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forth in §142.22(b) timely without jus-
tification, or

(2) Has not taken prompt action to
settle a claim for liquidated damages
issued under §142.27 for failure to file
the applicable Customs documentation
set forth in §142.22(b) timely, or a
claim for liquidated damages issued
under the basic importation and entry
bond for failure to deposit estimated
duties, taxes and charges timely, as
provided in such bond. ‘“‘Prompt ac-
tion”” means that the importer, within
the time specified in a claim for lig-
uidated damages shall petition for re-
lief or pay the amount claimed and,
file the applicable documentation and
deposit estimated duties, if any.

(3) Has repeatedly delivered docu-
mentation required by §142.22(b) which
is incomplete or which contains erro-
neous information.

(4) Is substantially or habitually de-
linquent in the payment of Customs
bills. See §142.26.

(b) Brokers; restriction. A broker shall
not circumvent an action taken under
this section by applying for the imme-
diate release of the importer’s mer-
chandise in the broker’s name and
under the broker’s bond.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 93-37, 58 FR 30984, May 28,
1993; T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§142.26 Delinquent payment of Cus-
toms bills.

The following procedures shall be fol-
lowed if an importer is substantially or
habitually delinquent in the payment
of Customs bills:

(a) Notice. The importer shall be ad-
vised in writing by the director of the
port in which he is substantially or ha-
bitually delinquent that his immediate
delivery privileges have been sus-
pended. The notice shall state the rea-
son for the action and advise the im-
porter that if payment of all his delin-
quent Customs bills is not made within
10 working days from the date of the
notice, the importer’s immediate deliv-
ery privileges also shall be suspended
at all Customs ports.

(b) Reinstatement of privileges by port.
If the importer pays all his delinquent
Customs bills within 10 working days
after the date of the notice, the suspen-
sion shall be removed, and the import-
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er’s immediate delivery privileges shall
be reinstated.

(c) Reinstatement of privileges by Head-
quarters. If the importer has not paid
all his delinquent Customs bills within
10 working days after the date of the
notice, his immediate delivery privi-
leges shall be suspended at all Customs
ports. This suspension shall remain in
effect in each port of entry until notifi-
cation is received from Headquarters
that the suspension is removed and
that the importer’s immediate delivery
privileges have been reinstated.

§142.27 Failure to file documentation
timely.

If the applicable Customs docu-
mentation set forth in §142.22(b) is not
filed within the time provided in
§142.23, the port director shall make an
immediate demand for liquidated dam-
ages in the amount of the bond in the
case of a single entry bond. When the
transaction has been charged against a
continuous bond, the demand shall be
for the amount that would have been
demanded if the merchandise had been
released under a single entry bond. Any
application for cancellation of 1lig-
uidated damages incurred shall be
made in accordance with part 172 of
this chapter.

(R.S. 2561, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§142.28 Withdrawal or entry summary
not required for prohibited mer-
chandise.

(a) Exportation or destruction of pro-
hibited merchandise. If merchandise re-
leased under a special permit for imme-
diate delivery later is found to be pro-
hibited, the port director shall demand
its recall in accordance with §141.113 of
this chapter (applicable to the recall of
merchandise released from Customs
custody), and withdrawal or entry sum-
mary documentation and the deposit of
estimated duties, if any, shall not be
required provided:

(1) The merchandise is exported or
destroyed under Customs supervision
within the time limit for entry speci-
fied in §142.23, or



